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File Number: 921-18-000183-PLNG 
 
Applicant: SOAK, LLC 
 Onsite contact, Melissa Casburn  
 
Property Owner: Jonnie L. and Fred A. Justesen 
 
Request:   Outdoor Mass Gathering permit for a music and art festival entitled 

“SOAK 2019,” (also known as “Burning Man Portland”) May 23-27, 2019. 
Estimated attendance is 1,800 including staff and volunteers. 

 
Event Location: White River Canyon, along Jake Davidson Grade Road, immediately 

south of Tygh Valley, Oregon. More specifically described as:   
 
Tax Lot#   Acct#  Acres  
4S 13E 10 800   10464  126.06 
4S 13E 15 100   10445  67.29 
4S 13E 0 (15-16) 2200  12314  163.62 

 
Zoning: Exclusive Farm Use, A-1(160) and Tygh Valley Residential, TV-R 
 
Procedure Type: Public Hearing, Wasco County Board of Commissioners 
 
Staff Recommendation: Approval, with conditions 
 
Hearing Date: December 19, 2018, 6 p.m. 
 
Hearing Location:  Tygh Valley Community Center  

57594 Tygh Valley Road 
Tygh Valley, OR 97063 

 
Prepared By: Dawn Baird, Associate Planner 
 
Past Actions:     4S 13E 10 800 

PLAOMG-17-09-0003, SOAK 2018 Outdoor Mass Gathering 
PLAOMG-16-12-0003, SOAK 2017 Outdoor Mass Gathering 
PLAOMG-16-01-0001, SOAK 2016 Outdoor Mass Gathering 
PLAOMG-14-12-0003, SOAK 2015 Outdoor Mass Gathering 
PLAARC-08-05-4307 - (PAR-07-101) Land division 
PLAARC-08-06-5066 - (PAR-07-122) Land division 
 
4S 13E 15 100 
PLAOMG-17-09-0003, SOAK 2018 Outdoor Mass Gathering 
PLAOMG-16-01-0001, SOAK 2016 Outdoor Mass Gathering 
PLAOMG-16-12-0003, SOAK 2017 Outdoor Mass Gathering 
PLAOMG-14-12-0003, SOAK 2015 Outdoor Mass Gathering 
PLAARC-08-04-3812 - (REP-95-106) Lot line adjustment 
PLAARC-08-06-5066 - (PAR-07-122) Land division 
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PLAARC-08-05-3997 - (MIN-05-117) Replacement dwelling 
 
4S 13E 0 2200 
PLAOMG-17-09-0003, SOAK 2018 Outdoor Mass Gathering 
PLAOMG-16-01-0001, SOAK 2016 Outdoor Mass Gathering 
PLAOMG-16-12-0003, SOAK 2017 Outdoor Mass Gathering 
PLAOMG-14-12-0003, SOAK 2015 Outdoor Mass Gathering 
PLAARC-08-05-3756 - (LOC-05-WR) Water right 

 
I. APPLICABLE STANDARDS 

 
A. Wasco County Land Use & Development Ordinance (WCLUDO) 

Chapter 3 - Basic Provisions 
Section 3.210.B.13., Uses Permitted Without Review: Commercial Uses 
 

B. Oregon Revised Statute (ORS) 
ORS 433.735 to 433.770 Regulation of Outdoor Mass Gatherings 
ORS 433.750, Permit application; procedure for issuance of permit; fee 
ORS 433.755, Additional information; liability of permit holder; casualty insurance;  
 county as additional insured 

 
C. Oregon Administrative Rules (OAR) 

OAR 333 Division 39 - Regulations Governing Health and Safety at Outdoor Mass Gatherings 
OAR 333-039-0015, Water Supply 
OAR 333-039-0020, Drainage 
OAR 333-039-0025, Sewerage Facilities 
OAR 333-039-0030, Refuse Storage and Disposal 
OAR 333-039-0035, Food and Sanitary Food Service 
OAR 333-039-0040, Emergency Medical Facilities 
OAR 333-039-0045, Fire Protection 
OAR 333-039-0050, Security Personnel 
OAR 333-039-0055, Traffic 

 
II. BACKGROUND 

 
A. Legal Parcel: The proposed event will occur on multiple properties owned by Jonnie & Fred 

Justesen, collectively known as “the Justesen Ranch” in the White River canyon, immediately 
south of Tygh Valley. The properties include three tax lots: 4S 13E 10 800; 4S 13E 15 100; and 4S 
13E 0 (Sections 15, 16) 2200.  

 
Section 1.090 of the Wasco County Land Use and Development Ordinance (LUDO) defines “legal 
parcel” as a unit of land created as follows: (a) A lot in an existing, duly recorded subdivision; or 
(b) A parcel in an existing, duly recorded major or minor land partition; or (c) By deed or land 
sales contract prior to September 4, 1974. 

 

 Tax Lots 4S 13E 10 800 and 4S 13E 15 100 were approved in their current configuration 
in Partition Plat PAR-07-122, filed with the Wasco County Clerk on June 12, 2008. 
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 Tax Lot 4S 13E 16-15 2200 was approved in its current configuration in 1995 by Property 
Line Adjustment Plat PLA-95-108-WAA18-A, filed with the Wasco County Clerk on 
November 7, 1995. 

 
The subject properties are consistent with the LUDO definitions of a legal parcel.   In addition to 
the recorded plats, deed documentation provided by the applicant confirms Fred and Jonnie 
Justesen are the owners of the subject parcels.  
 

B. Site Description:  As previously noted portions of three properties owned by the Justesens will 
be used for the proposed event. In total, the tax lots include approximately 357 acres. Site plans 
provided by the applicant indicate most of the proposed event will occur near Jake Davidson 
Grade Road, and will therefore only occur on a portion of the larger property.   

 
The subject property consists of variable terrain and slopes with some level areas near Jake 
Davidson Grade Road; gently rolling hills maintained as pasture between the road and basalt 
rock buttes to the south; and the shoreline of the White River to the north. Much of the 
property is bordered by a buffer of oak and pine trees. Existing improvements to the property 
include residential development and agriculture structures. A portion of the White River also 
crosses through the subject property. The photo below was taken by staff at the site and 
provides an example of the characteristic landscape of the event site: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

C. Surrounding Land Use: The subject parcel is located in the White River canyon, south 
of Tygh Valley. Within the canyon, lands contain a mixed forest of oak and pine trees with some 
open pastures and grassy areas. Outside of the canyon, the landscape rises in elevation with 
steep basalt rock outcrops and large buttes. Orchard and haying farm activities are visible in 
aerial photographs to the north and south of the event site.  Two large tracts of public land 
zoned Exclusive Farm Use are located directly north and west of the property and are. Private 
properties to the north and north east are zoned Tygh Valley Residential and Tygh Valley 
Medium Commercial/Industrial.  Properties to the south are zoned Exclusive Farm Use, are 
privately owned, and appear to be active ranching lands.  
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Using GIS and aerial photographs, an analysis of surrounding tax lots indicates that much of the 
community of Tygh Valley, including dozens of dwellings, is located within one mile of the 
proposed event. Most of the dwellings within one mile are located north of the event site, on 
the other side of a butte which provides intervening topography. The nearest dwellings are 
located on the subject parcel and on adjacent parcels also owned by Jonnie Justesen.  
 

D. Public Notice & Comments:  Per ORS 433.750(4), notice of the public hearing was published 14 
days prior to the hearing on Wednesday, December 5, 2018, in The Dalles Chronicle. 
Additionally, on December 6, 2018, staff mailed the hearing notice to all owners of property 
within 750’ of the subject parcel, e-mailed partner agencies, and posted the application 
materials and hearing notice on the Planning Department website.   
 
Agency Comments:  The applicant was encouraged to work with agencies and departments 
directly to coordinate event and event application needs. Upon deeming the application 
complete, Staff notified partner agencies on December 6, 2018, and invited additional written 
comments. Comments were received from the following individuals and are briefly summarized 
here.  
 
Lane Magill, Wasco County Sheriff (E-mail dated November 12, 2018) 

Sheriff Magill stated that he has no concerns with the proposed outdoor mass 
gathering. 

Staff Response:  N/A 
 
 
III. FINDINGS: 
 

A. Wasco County Land Use and Development Ordinance (LUDO): 
 

Chapter 3 contains Basic Provisions for each zone.  Section 3.210, Exclusive Farm Use Zone, 
Section 3.210.B.13. allows outdoor gatherings as a commercial use permitted without review in 
the Exclusive Farm Use zone. It states: 
 

“ An outdoor gathering as defined in ORS 433.735 or other gathering of fewer than 3,000 
persons that is not anticipated to continue for more than 120 hours in any three month 
period.”  

 
ORS 433.735(1) generally defines outdoor mass gatherings as an assembly of more than 3,000 
persons which continues or can reasonably be expected to continue for more than 24 
consecutive hours but less than 120 hours within any three-month period and which is held 
primarily in open spaces and not in any permanent structure.  Additionally, the provision listed 
above includes the gathering of fewer than 3,000 persons that is not anticipated to continue for 
more than 120 hours in any three month period in the Exclusive Farm Use zone.  NOTE:  A 
gathering described above is not subject to a land use decision or land use permitting. A Permit 
is required for outdoor mass gathering. Permit Application, notice, and fee, requirements are 
outlined in ORS 433.750-755, to protect health and safety. 

 
FINDING:  The LUDO text addressing outdoor mass gatherings is more expansive than the language 
found in ORS 433.735(1) because the statute allows counties to “otherwise define” outdoor mass 
gatherings. Wasco County expanded the definition of outdoor mass gathering in some zones to also 
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include gatherings of “fewer than 3,000 persons” in the course of legislative updates to the LUDO which 
became effective on January 17, 2006. Consequently, an outdoor mass gathering permit became a 
pathway for anyone seeking authorization for a gathering of fewer than 3,000 people that is reasonably 
expected to continue for less than 120 hours. All such gatherings described above are subject to the 
outdoor mass gatherings regulations found in ORS 433.735 to 433.770. 
 
The applicant is requesting approval for an outdoor mass gathering for an art and music festival entitled, 
“SOAK 2019,” May 23-27, 2019, on the Justesen Ranch located at 89720 Jake Davidson Road Tygh 
Valley, Oregon. The application form states that 1,800 people are anticipated to attend.  
 
As proposed, the first day of set-up will be Monday, May 20, 2019.  The event will begin May 23, 2019, 
and the box office will open to take tickets from participants.  Participation in the event and arrival of 
additional participants will continue through May 27, 2019, with some exodus occurring throughout. 
The final clean up and final exodus will occur on May 28, 2019.  Per the site plan and narrative 
submitted by the applicant, the event will be held primarily in open spaces and not in any permanent 
structures. The applicant proposes several temporary structures spread throughout the festival site 
including a box office, lounges/shade structures, and interactive art displays.  
 
Based on proposed event characteristics, estimated number of attendees and schedule, staff finds that 
this event constitutes an Outdoor Mass Gathering as defined in LUDO Section 3.210.B.13 and ORS 
433.735. Staff recommends a condition that attendance is capped at 1,800, including staff and 
volunteers necessary to operate the event safely and effectively, as described throughout this report to 
be consistent with the size of event that has been coordinated with public health and safety agencies.  
With this condition, the request complies with Section 3.210. 
 
Applicable rules from ORS 433.750-755 are addressed in B. 
 
Staff finds that the request complies with Criterion A. 
  

B. ORS 433.735 to 433.770 Regulation of Outdoor Mass Gatherings 
 
433.750 Permit application; procedure for issuance of permit; fee.  
(1)  The governing body of a county in which an outdoor mass gathering is to take place shall 

issue a permit upon application when the organizer demonstrates compliance with or the 
ability to comply with the health and safety rules governing outdoor mass gatherings to be 
regulated according to the anticipated crowd and adopted by the Oregon Health Authority 
(***).  

 
FINDING:  The Board of County Commissioners is the only body authorized to issue an outdoor mass 
gathering permit in Wasco County. Furthermore, the use of “shall” in ORS 433.750(1) seems to require 
issuance of the permit if the application demonstrates the ability to comply with the applicable health 
and safety rules. This interpretation is well-established in case law going back to 1982. It was 1000 
Friends v. Wasco County (LUBA 82-039), which found: 
 

The legislature’s decision to limit jurisdiction in this manner reflects the narrow range of 
review criteria and limited discretion available to the county governing body under ORS 
Chapter 433. (***) Land use considerations have no bearing on the decision to grant or deny 
an outdoor mass gathering permit given the limited criteria to be applied to the permit 
request. 
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Staff is not aware of any case law which explicitly prevents a county governing body from imposing 
reasonable conditions in conjunction with a permit approval. Therefore, Staff recommends several 
conditions throughout this report to protect public health and safety.  With the proposed conditions 
throughout this report, the request complies with ORS 433.750. 
 
The referenced Oregon Health Authority rules (OAR 333 Division 39) are addressed beginning in C, 
below. 
 
Staff finds that the request complies with Criterion (1). 

 
(2)  Notice of the application shall be sent by the county governing body to the county sheriff or 

county chief law enforcement officer, the county health officer and the chief of the fire 
district in which the gathering is to be held. 

 
FINDING:  Staff notified partner agencies on December 6, 2018, of a complete application and invited 
additional written comments.  Staff finds that the request complies with Criterion (2). 

 
(3)  Each officer receiving notice of the application under subsection (2) of this section who 

wishes to comment on the application shall submit such comment in writing to the county 
governing body not later than the hearing date. The comment may include 
recommendations related to the official functions of the officer as to granting the permit and 
any recommended conditions that should be imposed. 

 
FINDING:  Good faith coordination between both the applicant and partner agencies has been ongoing 
in order to address applicable regulations. Partner agencies were invited to submit additional comments 
once the current application was deemed complete. Notice of the hearing was provided to partner 
agencies on December 6, 2018, and additional comments were invited.  Comments received have been 
made part of the record and are addressed throughout this report.  Staff finds that the request complies 
with Criterion (3). 
 

(4)  The county governing body shall hold a public hearing on the issue of compliance with this 
section. Notice of the time and place of such hearing including a general explanation of the 
matter to be considered shall be published at least 10 calendar days before the hearing in a 
newspaper of general circulation in the county or, if there is none, it shall be posted in at 
least three public places in the county. 

 
FINDING:  A public hearing with the Wasco County Board of Commissioners was scheduled for 
December 19, 2018.  Written notice of the hearing was published in The Dalles Chronicle newspaper on 
December 5, 2018, and mailed to adjacent property owners within 750 feet of the proposed event site 
on December 6, 2018.  The application materials and hearing notice were also posted on the Wasco 
County Planning Department website on December 6, 2018. Staff finds that the request complies with 
Criterion (4). 

 
433.755 Additional information required before permit issued; liability of permit holder; 
casualty insurance; county as additional insured.  
(1)  (***) If the county governing body determines upon examination of the permit application 

that the outdoor mass gathering creates a potential for injury to persons or property, the 
county governing body may require organizers to obtain an insurance policy in an amount 
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commensurate with the risk, but not exceeding $1 million. The policy of casualty insurance 
shall provide coverage against liability for death, injury or disability of any human or for 
damage to property arising out of the outdoor mass gathering. The county shall be named as 
an additional insured under the policy. 

 
FINDING:  Information obtained during prior reviews led staff to conclude that the proposed gathering 
creates a potential for injury to persons or property.  During past events, staff required the applicant to 
provide a Commercial General Liability Insurance policy of not less than $1,000,000 specific to SOAK, 
LLC, and naming Wasco County, its officers, agents, volunteers, and employees as an additional insured 
as part of their application.  A condition of approval is recommended requiring the applicant to provide 
proof of insurance, consistent with ORS 433.755(1).  With the recommended condition of approval, staff 
finds that the request complies with Criterion (1).    

 
C. Regulations Governing Health and Safety at Outdoor Mass Gatherings - Oregon Administrative 

Rules 333 Division 39  (as referenced in ORS 433.750(1)): 
 
Oregon Administrative Rule 333-039-0015 - Water Supply 
(1)  Required Amounts:  

(a)  A minimum of 12 gallons per person per day shall be available for the anticipated 
assembly; 

(b)  Storage facilities equal to one day's total water usage shall be provided, unless a greater 
or lesser amount, with a minimum of five gallons per person per day, is determined by 
the Division as sufficient or necessary, based on the availability and quantity of the 
reserve water supply and the required water demands for toilets, food vendors, camping 
areas and other facilities; 

(c)  A Division approved well or water system may be used as a source of water, or in 
addition to Division approved outside sources, to meet all requirements;  

(d)  An amount of water equal to one day's total usage shall be kept in reserve at all times.  
 
FINDING:  The applicant stated that in 2015, 2016, 2017, and 2018, there was no use of any contracted 
water.  The applicant proposes that any water needs not met by the participants will be available 
through Tygh Valley Water.  Tygh Valley Water District has stated that it would supply up to 21,600 
gallons per day.  Based on maximum attendance of 1,800 people (including attendees and 
staff/volunteers), 21,600 gallons of water per day would need to be available (1,800 people x 12 gallons 
per day = 21,600 gallons per day).  The Oregon Health Authority approves municipal water systems and 
enforces drinking water quality standards. Staff recommends a condition is included to ensure 12 
gallons of water are available per person, per day of the event and any testing and hauling of drinking 
water consistent with the 2008 Drinking Water Hauling Guidelines and is coordinated with the North 
Central Public Health District. 
 
Due to the large supply and availability of municipal water sources within close proximity to the event, 
Staff recommends a condition of approval requiring storage facilities be provided to meet the minimum 
requirement of 5 gallons/person/day. Maximum attendance (1,800 people) would require water storage 
facilities of 9,000 gallons. To meet this requirement, the applicant has proposed meeting part of the 5 
gallon/person/day requirement by requiring event participants to bring their own water (at least 2 
gallons/person/day), supplying fifteen 20-gallon hand washing stations  (to be serviced daily), and 
providing a 3,000 gallon water truck on site daily, provided by Tygh Valley Water.   
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The applicant has interpreted (d) to require the same as “readily available.” Staff agrees that (d) does 
not explicitly require the reserve, equal to one day’s total usage, to be kept on site. Assuming “one day’s 
total usage” refers to 5 gallons/person/day (9,000 gallons), it is possible that the applicant can meet that 
requirement on site with the well water source, the 3,000 gallon water truck, requiring participants to 
bring at least 2 gallons/person/day to enter the event and by providing the hand washing stations 
described above. Given this information, and the known availability of municipal water in the nearby 
area, Staff finds the reserve requirement of (d) is achieved. Staff finds the proposed source and supply 
method can provide the required volume, storage, and reserve of approved water for 1,800 people.  
Staff finds that the request complies with Criterion (1). 
 

(2)  Bacteriological and Chemical Requirements: 
(a)  All water provided shall give a negative result for the presence of coliform bacteria when 

subjected to standard laboratory test procedures for detecting the presence of coliform 
bacteria and shall be from sources and in containers approved by the Division;  

(b)  Water provided shall not contain the following substances in excess of amounts listed. 
The organizer shall provide a laboratory analysis report as evidence of this: Substance 
Concentration in mg/1:  
(A) Arsenic -- 0.1;  
(B) Cadmium -- 1.0;  
(C) Chloride -- 250.0;  
(D) Copper -- 1.0;  
(E) Cyanide -- 0.01;  
(F) Fluoride -- 1.7;  
(G) Iron -- 0.3;  
(H) Lead -- 0.05;  
(I)  Selenium -- 0.01;  
(J) Nitrate (NO3) -- 45.0;  
(K) Total Dissolved Solids -- 500.0; 
(L) Zinc -- 5.0.  
 

FINDING:  The applicant states that they will follow all transport and storage regulations outlined in the 
2008 Drinking Water Hauling Guidelines to ensure compliance with this requirement.  This is consistent 
with the procedure at the 2018 SOAK.  Staff finds that the request complies with Criterion (2).  
 

(3)  Construction, Maintenance, and Design: 
(a)  All parts of the water supply system shall be constructed of non-toxic materials;  
(b)  All water distribution lines and fittings shall be constructed of galvanized wrought iron, 

galvanized steel, copper, or NSF approved plastic pipe. All plastic pipe and fittings must 
bear the NSF seal;  

(c)  Pressure tanks and storage tanks shall be constructed of non-toxic materials. Tanks 
which have previously been used to contain toxic substances shall not be used;  

(d)  Prior to placing the water supply system into use, all portions of the system including 
storage tanks and distribution system shall be disinfected by adding a chlorine solution 
of not less than 50 mg/1 and retaining the mixture within all portions of the system for 
at least 24 hours. Following disinfection, the system is to be thoroughly flushed of the 
chlorine solution;  

(e) Hydrants equipped with self-closing faucets shall be provided at a ratio of not less than 
one for every 250 persons or fraction thereof anticipated;  
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(f)  Each faucet shall be mounted on a minimum 36 inch riser. The riser is to be securely 
fastened to a supporting structure equal in strength to a four inch by four inch timber 
which is securely anchored in the ground;  

(g)  Each faucet and riser shall be accompanied by a seepage pit located directly beneath the 
faucet which shall have a minimum inside diameter of 12 inches and a minimum depth 
of three feet and shall be backfilled with clean coarse rock;  

(h)  All water distribution lines shall be installed at a minimum depth of 12 inches in the soil 
and shall be covered;  

(i)  If camping and activity areas are separately designated, 60 percent of the total required 
faucets shall be located within the area designated for camping, and 40 percent of the 
total required faucets shall be located in the area designated for activities;  

(j)  A minimum of one faucet shall be located not more than 25 lineal feet from each food 
service facility and a minimum of one faucet shall be located not more than 25 lineal feet 
from any emergency medical facility;  

(k)  Garden hoses, flexible hoses, pipes, or similar devices shall not be connected to any 
faucet or any other portion of the water supply system for personal convenience or any 
other reason;  

(l)  A minimum pressure of 20 pounds per square inch shall be maintained at all times and at 
all points within the water distribution system.  

 
FINDING:  This subsection requires that the water supply system be constructed in a certain manner 
with certain materials.  SOAK does not utilize a water distribution system.  Staff finds that Criterion (3) is 
not applicable to this request. 
 

Oregon Administrative Rule 333-039-0020 - Drainage  
(1) The site selected for the outdoor mass gathering shall have good natural drainage. Areas 

which are swampy, or areas known to be susceptible to flash flooding are not acceptable. 
(2)  Roads at the outdoor mass gathering site shall be provided with culverts, tiles, and ditching 

wherever needed to protect such roads from erosion due to precipitation. 
 
FINDING:  According to the applicant, the property was previously inspected for drainage by the North 
Central Public Health District and was deemed to be acceptable. The application materials state that the 
Justesen Ranch has employed best management practices to ensure proper erosion control from 
pedestrian and automobile traffic, farming and recreation impacts.  Jake Davidson Grade Road is an 
existing and maintained road, and can provide access to the event. 
 
Event participants are prohibited from dumping materials including gray water, waste, or human waste 
onto the property or into the White River.  Violators will be ejected from the event.  Participants must 
remove all waste, including gray water, when they exit the event.  SOAK is a Leave No Trace event. 
 
The selected event site provides sufficient drainage and roads will be provided with adequate 
protections from erosion due to precipitation.  Staff finds that the request complies with OAR 333-039-
0020. 
 

Oregon Administrative Rule 333-039-0025 - Sewerage Facilities  
(1) Non-Water Carried Sewage Facilities… 
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FINDING:  No non-water carried sewage facilities (earth-pit privies) are proposed. One earth-pit toilet 
currently exists on the property, but will be closed to event participants.  Staff finds that Criterion (1) is 
not applicable to this request. 
 

(2) If water carried subsurface sewage disposal facilities are provided, they shall be governed by 
OAR 333-041-0001 through 333-041-0040, and by this reference are incorporated herein and 
made a part hereof… 

 
Finding:  No subsurface water carried sewage disposal facilities are proposed.  Instead, the applicant has 
contracted with Bishop Sanitation to provide onsite portable toilets.  Staff finds that Criterion (2) is not 
applicable to this request. 

 
(3)  Number and Location of Toilets and Privies: 

(a)  Seven privies or toilets or any combination thereof shall be provided for each 800 
persons or fraction thereof anticipated; 

(b)  If camping and planned activity areas are separately designated, sixty percent of the 
total required toilets or privies shall be located within the designated camping area and 
forty percent of the total required toilets or privies shall be located in the designated 
planned activity area. If areas are not designated, location and spacing of toilets and 
privies shall be in accordance with anticipated crowd clustering or grouping, or spaced 
uniformly throughout the entire mass gathering site; 

(c)  All chemical toilets, if provided, shall be located so as to be easily and readily serviced by 
servicing vehicles. 

 
FINDING:  Bishop Sanitation will provide 40 or more portable toilets, including ADA accessible units.  The 
applicant proposes a total of hand washing stations next to each bank of toilets.  Based on the maximum 
attendance of 1,800 (including staff/volunteers), this represents approximately 50 attendees per toilet, 
which exceeds the standard (7 toilets per 800 attendees or 114 attendees per toilet) listed above. 
 
Per the submitted site plan, the applicant proposes toilets in proximity to camping areas and activity 
areas. With the exception of parking areas being located away from camping and activity areas, the 
event site is open and easily accessible. Staff finds that the quantity and location of the toilet facilities 
meets the standard, therefore the request complies with Criterion (3). 

 
(4)  Liquid Wastes not Containing Human Excreta: 

(a) Facilities shall be provided for the disposal of all liquid wastes not containing human 
excreta such as, but not limited to, kitchen or cooking waste water, grease, dishwater, 
wash water, and bath water. These facilities shall be specifically identified by means of a 
sign which states "Waste Water Disposal"; 

(b) Such facilities shall consist of a seepage pit having a minimum depth of three feet and a 
lateral area of not less than 32 square feet. The pit shall be backfilled with clean, coarse 
rock and be protected by a one-fourth inch screen which is removable and will effectively 
trap food particles and prevent other wastes from entering the backfilled rock; 

(c) All food particles and other waste material shall be removed from the facilities at least 
once every 24 hours or at more frequent intervals if necessary to prevent fly and insect 
attraction; 

(d) Such facilities shall be located or spaced so as to uniformly serve the participants of the 
outdoor mass gathering; 

(e) One facility shall be provided for each 3,000 persons or fraction thereof anticipated; 
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(f)  At least one facility shall be located not more than 50 lineal feet from each food service 
facility. 

 
FINDING:  The application materials state that food and liquor vendors are not allowed at the event, no 
shower facilities will be provided, and event participants are required to collect and remove all waste - 
including grey water - when they depart the event. Staff recommends a condition that a plan is 
developed in a manner consistent with this regulation to handle any unanticipated grey water storage 
needs.  With the proposed condition of approval, staff finds that the request complies with Criterion (4). 
 

Oregon Administrative Rule 333-039-0030 - Refuse Storage and Disposal  
(1) All refuse and solid waste shall be stored in fly-tight containers constructed of impervious 

material. 
(2) Containers for refuse and solid waste storage shall be provided at a minimum ratio of one 30 

gallon container for each 16 persons or fraction thereof anticipated or one cubic yard of 
container capacity for each 125 persons or fraction thereof anticipated. 

(3) All refuse and solid waste shall be removed from storage containers at least once every 24 
hours and transported and disposed of in a manner which is authorized and complies with 
state and local laws, ordinances and regulations. 

 
FINDING:  In its history in Wasco County, SOAK has never offered public refuse collection services.  From 
2015-2017 dumpsters were placed on the property but not offered publicly and neither was used.  SOAK 
is a “Leave No Trace” event as described in the Burning Man 10 Principles and each participant is 
responsible for packing out what they pack in.  In 2018 SOAK was not required to provide a dumpster. 
 
A sweep of the property will occur before the event where all debris is bagged and removed.  Another 
sweep will occur after the event is over to collect debris that might have been left behind by participants 
or prior events utilizing the land. 
 
All participants must collect all of their refuse in fly-tight containers made of impervious material.  They 
are also required to perform a detailed search of their camp and surrounding areas for debris, referred 
to as “Matter Out of Place” (MOOP).  Education materials are available to participants  via the SOAK 
Survival Guide, SOAK website and SOAK Facebook event page, and during the event via face-to-face 
discussion with event staff and volunteers.  Event attendees look after their own camps and don’t 
hesitate to educate other attendees as needed. 
 
A condition of approval is included in the Notice of Decision requiring the applicant to provide a plan for 
unanticipated refuse storage and disposal that is consistent with OAR 330-039-0030. 
 
Staff finds that the request complies with Oregon Administrative Rule 333-039-0030. 

 
Oregon Administrative Rule 333-039-0035 - Food and Sanitary Food Service  
(1) Food service facilities, if supplied, shall be located in clean surroundings and shall be 

maintained in a clean and sanitary condition. 
 

(2) Food service facilities, if supplied, shall be so constructed and arranged that food, drink, 
utensils, and equipment will not be exposed to rodents, insects, dust, dirt, or other 
contamination. If flies are present, screening shall be required. 
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(3) The water supply for food service facilities shall be adequate in amount to serve the 
requirements of the facility and shall be safe for human consumption. Storage tanks or 
containers, when used, shall be of smooth, easily cleanable material, and shall be cleaned 
and sanitized each time they are refilled. Water shall not be dipped from a receptacle for 
drinking or culinary purposes. 
 

(4) Toilet or privy facilities which comply with these rules shall be available within the immediate 
area for use by the food service facility personnel. 
 

(5) Hand washing facilities shall be made available for the food service facility personnel. In lieu 
of a handwashing sink, there shall be provided a pan with soap and water for washing of 
hands, and a pan of water containing a bactericidal solution of 50 mg/1 of available chlorine 
or its equivalent for rinsing of hands. Sanitary paper towels shall be provided. The use of a 
common-type towel is prohibited. Utensil washing vats shall not be used for handwashing. 

 
(6) (a)  All multi-use utensils and all display cases or windows, counters, shelves, tables, 

refrigeration equipment, sinks, and other equipment used in connection with the 
operation of a food service facility shall be constructed as to be easily cleaned and shall 
be kept in good repair; 

(b)  Utensils containing or plated with cadmium or lead shall not be used, provided, however, 
that solder containing lead may be used for jointing; 

(c)  Food containers with seams which are not sealed flush with the surface shall not be re-
used. Single service containers and utensils shall not be re-used. 

 
(7) (a)  Single service paper plates, cups, and plastic or wood knives, forks, and spoons are 

recommended but not required. If multiple use dishes, utensils, or equipment are used, 
they must be subjected to one of the following methods of bactericidal treatment after 
cleaning and washing: 
(A) Immersion for at least two minutes in clean, hot water at a temperature of at least 

170° Fahrenheit. If hot water is used, a dependable thermometer shall be available 
at all times and shall be used. The pouring of scalding water over washed utensils is 
not acceptable as a satisfactory bactericidal treatment; 

(B) Immersion for at least two minutes in a lukewarm chlorine bath. This bath shall be 
made up at a strength of at least 100 mg/1 of available chlorine. The bath shall not 
be used after its strength has been reduced to 50 mg/1; 

(C) Immersion for at least two minutes in an approved quaternary ammonium bath 
containing at least 25 mg/1 as determined by a suitable field test. 

 
(b)  In machine dishwashing, the hot water rinse shall be at least 170° Fahrenheit and shall 

be for a minimum of ten seconds; 
(c)  In hand dishwashing, a three compartment sink shall be required. The first compartment 

shall be used for washing with a soap or detergent solution. The second compartment 
shall be used for clear water rinse, and the third compartment shall be used for the 
bactericidal solution and sanitizing bath. 

 
(8)  If ice cream or frozen desserts are dipped and served at the food service facility, all scoops 

and dippers shall be kept in running water dipper wells. 
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(9) (a)  All refuse and solid waste shall be stored or collected in tightly covered, water 
impervious containers until removed from the food service facility. Such containers when 
emptied shall be washed to prevent them from attracting flies and rodents; 

(b)  All dishwater and liquid wastes not containing human excreta shall be disposed of in 
accordance with OAR 333-039-0025(4)(a) to (f) of these rules. 

 
(10)(a) All readily perishable food shall be kept at or below 45° Fahrenheit except when being 

prepared or actually served. Readily perishable foods shall be stored in shallow 
containers under refrigeration until cooled below 45° Fahrenheit. When such foods have 
been cooled below 45° Fahrenheit, they may be stored in deep containers. Food shall not 
be served which has been stored, handled, or otherwise cared for in a manner not in 
compliance with these rules; 

(b)  A dependable indicating thermometer shall be provided in each refrigerator; 
(c)  All ice shall be stored and handled in such a way as to prevent contamination. Ice scoops 

or tongs shall be used to place ice in glasses or cups. Ice shall be obtained only at sources 
which are licensed under ORS Chapter 624 or 627. 

 
(11)All food products, raw, cooked, canned, or otherwise, shall be wholesome and free of 

spoilage during storage, preparation, and serving. All milk and milk products shall come from 
a source which is licensed and approved by the Oregon State Department of Agriculture. 
Home canned or home processed foods shall not be stored, prepared, or served by the food 
service facility. 

 
(12)Pre-cooked foods or meats must be kept at or below 45° Fahrenheit at all times and 

subjected to continuously applied heat which will sustain the internal temperature of the 
food item to not less than 140° until such time as it is served. 

 
(13)Bottled soda or fruit drinks may be cooled in tanks with water and ice provided the tanks 

contain not less than 50 mg/1 available chlorine. The tops of the containers shall not be 
submerged. Milk and milk products shall be kept at or below 45° Fahrenheit in dry 
refrigeration. 

(14)Canned soda or fruit drinks may be cooled in tanks of ice and water provided that the water 
contains not less than 50 mg/1 available chlorine. 

 
(15)All persons within the food service facility shall wear clean outer garments and shall keep 

their hands clean at all times while engaged in preparing or serving food and drink, or 
washing and storing utensils and equipment. 

 
(16)All persons while within a food service facility shall refrain from any personal action or 

conduct which would directly or indirectly harm the quality or wholesomeness of the food. 
(17)No live animals or fowl shall be permitted within the confines of any food service facility. 

 
FINDING: Precipitation Northwest (SOAK) will re-sell packaged ice for food and medical safety purposes 
at this event but vending of any other type is prohibited.  The ice will be pre-packaged, delivered to the 
site, and stored in a refrigerated trailer provided by Gem Ice of The Dalles.  A condition of approval is 
included in the Notice of Decision stating that no food vendors are proposed.  If that changes, all food 
vendors shall comply with the applicable food and sanitary food service requirements listed in OAR 333-
039-0035 and shall make themselves available for inspection during the event. Furthermore, only 
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vendors with valid licenses, as provided by the Oregon Health Authority, shall be contracted to prepare 
and provide food for the event.  
 
Staff finds that the request complies with OAR 333-039-0035. 
 

Oregon Administrative Rule 333-039-0040 - Emergency Medical Facilities  
(1) There shall be present at the outdoor mass gathering site for emergency medical services, 

physicians and nurses in the following ratios: 
 

(a) Daylight Hours -- At least one Oregon physician plus sufficient other physicians (licensed 
to practice medicine and surgery in any of the 50 states of the United States) to provide 
a ratio of one for each 10,000 persons attending or fraction thereof and one nurse for 
each 7,500 persons attending or fraction thereof; 
 

(b) Nighttime Hours - (1 a.m. to 7 a.m.) -- At least one Oregon physician plus sufficient other 
physicians (licensed to practice medicine and surgery in any of the 50 states of the 
United States) to provide a ratio of one for each 20,000 persons attending or fraction 
thereof and one nurse for each 15,000 persons attending or fraction thereof. 

 
(2) Facilities shall be provided in which physicians can provide patient care and treatment. The 

facility shall be enclosed, protected from the elements, and shall have chairs, examining 
tables with stirrups, and locked cabinets for equipment and medicine. All necessary medicine 
and instruments for conducting minor surgery and examinations shall be available. 
 

(3) Lighting within the emergency medical facilities shall be provided and shall be not less than 
200 foot candles in areas where treatment and minor surgery are conducted. 
 

(4) Attending physicians shall keep accurate records of patients and treatment, and shall notify 
the local health officer of all cases involving a communicable disease. 
 

(5) Temporary holding facilities shall be provided for the sick and injured while awaiting 
transport to a hospital. The facility shall be enclosed, protected from the elements, and shall 
be furnished with one cot or bed for each 1,000 persons anticipated or fraction thereof. 

 
FINDING:  SOAK will use the same emergency medical control plan as in 2018.  SOAK has contracted 
with Adventure Medics for medical and crisis coverage during the event.  Services will be available at a 
centrally located and clearly marked medical tent provided by Adventure Medics.  Adventure Medics 
staff will be on duty at all times during the event augmented by volunteer medical staff whose primary 
purpose is to roam the event site to provide proactive response to real or impending medical issues.  
SOAK’s contract with Adventure Medics will satisfy all of the requirements in OAR 333-039-0040.  Staff 
finds that the request complies with Criteria (1) – (5). 
 

(6) Communication, either telephone or radio-telephone, shall be provided to summon aid or 
notify the nearest hospital, law enforcement, or fire protection agency, as required. 

 
FINDING:  SOAK utilizes UHF radios for onsite communications, has telephone access, VOIP access, and 
access to Oregon Amateur Radio Output (Ham Radio).  Staff finds that the request complies with 
Criterion (6). 
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(7) Ambulances shall be provided at the outdoor mass gathering for emergency evacuation of 
sick and injured persons at a ratio of one ambulance for each 10,000 persons anticipated or 
fraction thereof. 

 
FINDING: The application states that Adventure Medics and SOAK will coordinate with Life Flight 
Network to provide air ambulance services.  The 2018 Landing Zone (LZ) will be used for the 2019 event.  
This site is located at the Tygh Valley Community Center at 57594 Tygh Valley Road, Tygh Valley, 
Oregon, 97063.  The coordinates of the LZ will be provided to Life Flight in advance of the event.  Life 
Flight Network has provided SOAK with a Letter of Intent, dated August 3, 2018, agreeing to provide 
services for the next SOAK festival from May 23-27, 2019.  Basic life support transport services will be 
provided by local ambulance service providers.  Local 911 emergency responders included in this plan 
include but are not limited to: 
 

 South Wasco County Ambulance 

 Tygh Valley Fire District 

 Wamic Rural Fire Protection District 

 Maupin Ambulance 

 Dufur Ambulance 

 Dufur Fire Department. 
 
Staff recommends a condition of approval that the applicant confirms emergency medical facility needs 
and any public health requirements with the North Central Public Health District and local emergency 
medical service providers and ambulance services prior to the event.  With that condition, staff finds 
that the request complies with Criterion (7). 
 

Oregon Administrative Rule 333-039-0045 - Fire Protection  
(1) Each camping space shall be a minimum of 1,000 square feet or large enough to 

accommodate a parked camping vehicle, tent vehicle or tent, as the case may be, and to 
maintain at least 15 feet separation from any other camping vehicle, tent vehicle or tent, 
building, structure, or property line. 

 
FINDING:  Tygh Valley Rural Fire Protection District and Wamic Rural Fire Protection District have 
jurisdiction on the northern portion of the property, while Juniper Flat Volunteer Rural Fire Protection 
District has jurisdiction on the southern portion of the property.  The application states that SOAK will 
work with these districts to determine safe roadway access and fire protection plans, including during 
scheduled ceremonial burns. 
 
The event will not exceed the requested capacity of 1,800 participants and will allocate camping space 
to registered campers.  Camp space is allocated depending on the number of planned participants and 
layout design of their camps.  Many SOAK attendees camp in small groups with shared infrastructure. 
 
The total area suitable for camping is 43.3 acres (1,886,148 square feet - SF).  The maximum attendance 
is 1,800 persons.  Considering the available camping acreage available and the anticipated attendance, 
each camping space will allow a minimum space per person of 1,048 SF.  SOAK does not allow “car 
camping” which is defined as sleeping in a vehicle not designed for camping.  Passenger vehicles not 
explicitly approved for festival access will be parked in a separate parking area adjacent to the festival 
Gate and Box Office. 
 
Staff finds that the request complies with Criterion (1). 
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(2) The organizer shall secure a written statement from the local fire protection agency having 

jurisdiction that fire protection complies with state and local laws, ordinances, and 
regulations, and is satisfactory with respect to anticipated crowds and location of the 
outdoor mass gathering. 

 
FINDING:  Tygh Valley Rural Fire Protection District and Wamic Rural Fire Protection District have 
jurisdiction on the northern portion of the property, while Juniper Flat Volunteer Rural Fire Protection 
District has jurisdiction on the southern portion of the property.  The application states that SOAK will 
work with these districts to determine safe roadway access and fire protection plans, including during 
scheduled ceremonial burns.   
 
In addition to the requirements outlined in Criteria (1) and (2), SOAK utilizes the following tools to 
prevent or maintain small unplanned fire incidents, if they occur: 
 

 3 2.5 gallon pressurized water extinguishers 

 1 dedicated vehicle 

 1 Type 5 equivalent wildland fire engine (400+ gallons, 100+ psi, 50+ gpm)  

 15  5-lb. Class ABC fire extinguishers 

 Staff a “volunteer fire safety team” which has been trained to use all on site equipment and will 
be available for any emergencies and onsite during scheduled ceremonial burns. 

 
SOAK staffs a Volunteer Fire Safety Team that has been trained to use all onsite equipment.  The fire 
safety team is present for and oversees all scheduled burns, and is on standby for any unplanned events.  
In 14 years, SOAK has not had any fire-related incidents. 

 
The Justesen Ranch offers three fully irrigated fields.  The largest field is where SOAK stages its 
scheduled burns.  The field is located south of Davidson Grade Road and is accessible by vehicle, 
including Emergency and Fire Equipment.  This field offers the furthest travel distance from any dry crop 
fields, and is the area with the fewest numbers of trees on the property.  SOAK utilizes the same “burn 
scars” year after year to minimize the impact to the Justesen Ranch. 
 
In 2018, SOAK increased its fire perimeter personnel and water trailer towing capacity.  This capacity will 
be matched or increased in 2019. 
 
With a condition of approval to: (1) ensure the organizer secures a written statement from the local fire 
protection agencies with jurisdiction that the fire protection plan complies with all state and local laws, 
ordinances and regulations, and it satisfactory with respect to the anticipated number of participants 
and general location, and (2) implement the fire prevention recommendations made impacted agencies, 
staff finds that the request complies with Criterion (2). 
 

Oregon Administrative Rule 333-039-0050 - Security Personnel  
(1) The organizer shall maintain an accurate count of persons attending the outdoor mass 

gathering and shall provide adequate security arrangements to limit further admissions to 
the outdoor mass gathering when the anticipated numbers of persons have been admitted. 

 
(2) The organizer shall secure a written statement from the chief law enforcement officer of the 

county in which the outdoor mass gathering is to take place that arrangements for security 
and the orderly flow of traffic to and from the outdoor mass gathering complies with state 
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and local laws, ordinances, and regulations, and is satisfactory with respect to anticipated 
crowds and location of the outdoor mass gathering. 

 
FINDING: The application states that SOAK maintains a staff of internally trained peer-security 
resources, all of whom are equipped with radios to call for assistance if needed.  Peer-security staff work 
in greater numbers during peak event hours, but have a minimum number on shift at all times.  (Please 
note:  DPSST stands for Oregon Department of Public Safety Standards and Training.) 
 

 Peer (Internal) Event Security, “Rangers”: (8-18 on shift at all times).  Specialized internal agency 
trained in conflict resolution, event resource education, law enforcement interactions, and 
chemically or mentally altered crisis care. 

 Peer (Internal) Event Security, “Gate & Parking”:  (4-16 on shift at a time).  Specialized internal 
agency trained in event admission security, ID checks and wristband application, vehicle 
inspections (for contraband) and trespassing escalation (to event management, DPSST Security, 
and Law Enforcement when needed). 

 Peer (Internal) Event Security, “Medical” (4 on shift at a time).  Volunteer medical staff who 
patrol the event site to assist contract Medical Services, trained in conflict resolution, and 
experienced in dealing with people in crisis. 

 Peer (Internal) Event Security, “Event Management”:  (3-4 on shift at all times).  Event 
management staff all have prior experience working with Rangers and/or Gate groups. 

 Unarmed DPSST Security Staff (6 on shift at all times).  This includes 1 DPSST Security Supervisor 
who is the primary contact for local law enforcement. 

 
The application states the the current internal security ratio is between 1:40 and 1:85 at all times. 
 
SOAK will have at least one DPSST Certified Security Supervisor on shift at all times, as a point of contact 
for Law Enforcement who can be reached 24 hours per day during the entire event.  In the event that a 
Law Enforcement response is needed, SOAK event management and the DPSST Security Supervisor will 
meet law enforcement at the central Medical Operations Headquarter.  This is the same security plan 
that was approved in 2018. 
 
In coordination with Sheriff Lane Magill, staff finds this ratio acceptable with a condition of approval 
that requires at least 1 DPSST supervisor to be on shift at all times and a clearly identified single point of 
contact for security and law enforcement.  Staff finds that the request complies with security personnel 
rules of OAR 333-039-0050. 
 

Oregon Administrative Rule 333-039-0055 - Traffic  
(1) The organizer shall provide easily accessible roads of all-weather construction at the outdoor 

mass gathering site.  
 

(2) All roads shall be graded so as to be self-draining and shall be maintained in such condition 
that emergency and other required vehicles can move upon them unencumbered and can 
carry out their functions at all times.  
 

(3) An ungraveled dirt road shall not be considered as being an all-weather road.  
 

(4) No road or portion of any road constructed shall exceed a maximum grade of 12 percent. 
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(5) The organizer shall acquire approval from the local agency having jurisdiction for fire safety 
that the minimum width of all roads complies with state and local laws, ordinances, and 
regulations, and is satisfactory with respect to anticipated crowds and locations of the 
outdoor mass gatherings.  

 
FINDING:  There have been no changes to the existing roadways that would prevent SOAK from 
demonstrating compliance.  SOAK is utilizing the same traffic management plan that was approved 
in 2015, 2016, 2017 and 2018. 
 
The applicant will encourage traffic to use Highway 197 and turn at the southern intersection with 
Tygh Valley Road to discourage traffic through town and school zones. 
 
MUTCD-approved signs will be placed at the north and south intersections of Tygh Valley 
Road/Highway 197.  Signs will not impair the vision of drivers on the road. 
 
Once on Tygh Valley Road, vehicles turn onto Davidson Grade Road and directed into the staging 
area on the event site property. 
 
The event entrance will be clearly designated and well-lit at night, and will include multiple vehicle 
staging lanes to ensure no traffic backs up onto Davidson Grade Road or Tygh Valley Road. 
 
SOAK has prepared a Traffic Control Plan (TCP) demonstrating vehicle ingress and egress before, 
during and after the event.  All roads have been previously graded by Wasco County and ODOT, and 
include Highway 197 (State of Oregon-maintained highway), Tygh Valley Road (County-maintained 
roadway), and Davidson Grade Road, a County-maintained roadway for 0.24 mile, after which it 
becomes a private road maintained by the Justesons. 
 
Staff finds that roads serving the event site meet the standards listed in Criteria (1) through (5). 

 
(6) The organizer shall provide and designate a suitable area at the outdoor mass gathering for 

parking of motor vehicles:  
 

(a) The total area provided for motor vehicle parking shall be based on the following ratio: 
300 square feet for every four persons anticipated;  
 

(b) Each motor vehicle parking space shall have a minimum width of ten feet and a 
minimum length of twenty feet and shall be clearly marked with lime;  
 

(c) The motor vehicle parking spaces shall be arranged to eliminate blockage of parked 
vehicles and allow vehicles free access to exits at all times.  

 
FINDING:  SOAK is required to provide a total of 135,000 square feet for parking to accommodate a 
maximum capacity of 1,800 people including staff and volunteers (or approximately 3.1 acres).  Based 
on historic parking data at the event site, the applicant expects no more than 850 vehicles on site at 
peak hours.  SOAK 2018 participants brought approximately 950 vehicles.  To ensure compliance, staff 
recommends conditions that (1) each vehicle parking space shall have a minimum width of 10 feet and 
minimum length of 20 feet, (2) parking areas shall be clearly marked, and (3) parking shall be arranged 
to provide clear access to exits at all time.  Staff finds that the request complies with Criterion (c). 


