
 File Number:  EXC-_________________
WASCO COUNTY 
GOAL EXCEPTION APPLICATION

PROPOSED EXCEPTION
Indicate the Goal(s) for which the exception is requested. 

_________________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________

FINDINGS OF FACT
The following shall be addressed by the applicant.  Response (findings of fact) to the following questions shall be typewritten and attached to the application.

1.
What is the purpose of the proposed goal exception?
2.
Is there a public need or demand to support this requested Goal Exception?

(  No     (  Yes

If yes, please describe need or demand.

3.
An exception is a decision to exclude certain land from the requirements of one or more applicable statewide goals.  Goal Exceptions fall into three categories:  Physically Developed; Irrevocably Committed; and Reasons.  

Indicate which type of goal exception is being proposed and include findings for the review criteria listed below and any additional referenced criteria.  These are directly from Oregon Administrative Rule and are available at http://arcweb.sos.state.or.us/rules/OARS_600/OAR_660/660_004.html.  Oregon Revised Statute criteria are available at http://landru.leg.state.or.us/ors/
a.
Exception Requirements for Land Physically Developed to Other Uses
(1) 
A local government may adopt an exception to a goal when the land subject to the exception is physically developed to the extent that it is no longer available for uses allowed by the applicable goal.

(2) 
Whether land has been physically developed with uses not allowed by an applicable Goal, will depend on the situation at the site of the exception. The exact nature and extent of the areas found to be physically developed shall be clearly set forth in the justification for the exception. The specific area(s) must be shown on a map or otherwise described and keyed to the appropriate findings of fact. The findings of fact shall identify the extent and location of the existing physical development on the land and can include information on structures, roads, sewer and water facilities, and utility facilities. Uses allowed by the applicable goal(s) to which an exception is being taken shall not be used to justify a physically developed exception.

b.
Exception Requirements for Land Irrevocably Committed to Other Uses
(1)
A local government may adopt an exception to a goal when the land subject to the exception is irrevocably committed to uses not allowed by the applicable goal because existing adjacent uses and other relevant factors make uses allowed by the applicable goal impracticable:

(a) 
A "committed exception" is an exception taken in accordance with ORS 197.732(1)(b), Goal 2, Part II(b), and with the provisions of this rule;

(b) 
For the purposes of this rule, an "exception area" is that area of land for which a "committed exception" is taken;

(c) 
An "applicable goal," as used in this section, is a statewide planning goal or goal requirement that would apply to the exception area if an exception were not taken.

(2) 
Whether land is irrevocably committed depends on the relationship between the exception area and the lands adjacent to it. The findings for a committed exception therefore must address the following:

(a) 
The characteristics of the exception area;

(b) 
The characteristics of the adjacent lands;

(c) 
The relationship between the exception area and the lands adjacent to it; and

(d) 
The other relevant factors set forth in OAR 660-004-0028(6).

(3) 
Whether uses or activities allowed by an applicable goal are impracticable as that term is used in ORS 197.732(1)(b), in Goal 2, Part II(b), and in this rule shall be determined through consideration of factors set forth in this rule. Compliance with this rule shall constitute compliance with the requirements of Goal 2, Part II. It is the purpose of this rule to permit irrevocably committed exceptions where justified so as to provide flexibility in the application of broad resource protection goals. It shall not be required that local governments demonstrate that every use allowed by the applicable goal is "impossible." For exceptions to Goals 3 or 4, local governments are required to demonstrate that only the following uses or activities are impracticable:

(a) 
Farm use as defined in ORS 215.203;

(b) 
Propagation or harvesting of a forest product as specified in OAR 660-033-0120; and

(c) 
Forest operations or forest practices as specified in OAR 660-006-0025(2)(a).

(4) 
A conclusion that an exception area is irrevocably committed shall be supported by findings of fact which address all applicable factors of section (6) of this rule and by a statement of reasons explaining why the facts support the conclusion that uses allowed by the applicable goal are impracticable in the exception area.

(5) 
Findings of fact and a statement of reasons that land subject to an exception is irrevocably committed need not be prepared for each individual parcel in the exception area. Lands which are found to be irrevocably committed under this rule may include physically developed lands.

(6) 
Findings of fact for a committed exception shall address the following factors:

(a) 
Existing adjacent uses;

(b) 
Existing public facilities and services (water and sewer lines, etc.);

(c) 
Parcel size and ownership patterns of the exception area and adjacent lands:

(i) 
Consideration of parcel size and ownership patterns under subsection (6)(c) of this rule shall include an analysis of how the existing development pattern came about and whether findings against the Goals were made at the time of partitioning or subdivision. Past land divisions made without application of the Goals do not in themselves demonstrate irrevocable commitment of the exception area. Only if development (e.g., physical improvements such as roads and underground facilities) on the resulting parcels or other factors make unsuitable their resource use or the resource use of nearby lands can the parcels be considered to be irrevocably committed. Resource and nonresource parcels created pursuant to the applicable goals shall not be used to justify a committed exception. For example, the presence of several parcels created for nonfarm dwellings or an intensive commercial agricultural operation under the provisions of an exclusive farm use zone cannot be used to justify a committed exception for land adjoining those parcels;

(ii) 
Existing parcel sizes and contiguous ownerships shall be considered together in relation to the land's actual use. For example, several contiguous undeveloped parcels (including parcels separated only by a road or highway) under one ownership shall be considered as one farm or forest operation. The mere fact that small parcels exist does not in itself constitute irrevocable commitment. Small parcels in separate ownerships are more likely to be irrevocably committed if the parcels are developed, clustered in a large group or clustered around a road designed to serve these parcels. Small parcels in separate ownerships are not likely to be irrevocably committed if they stand alone amidst larger farm or forest operations, or are buffered from such operations.

(d) 
Neighborhood and regional characteristics;

(e) 
Natural or man-made features or other impediments separating the exception area from adjacent resource land. Such features or impediments include but are not limited to roads, watercourses, utility lines, easements, or rights-of-way that effectively impede practicable resource use of all or part of the exception area;

(f) 
Physical development according to OAR 660-004-0025; and

(g) 
Other relevant factors.

(7) 
The evidence submitted to support any committed exception shall, at a minimum, include a current map, or aerial photograph which shows the exception area and adjoining lands, and any other means needed to convey information about the factors set forth in this rule. For example, a local government may use tables, charts, summaries, or narratives to supplement the maps or photos. The applicable factors set forth in section (6) of this rule shall be shown on the map or aerial photograph.

(8) The requirement for a map or aerial photograph in section (7) of this rule only applies to the following committed exceptions:

(a) Those adopted or amended as required by a Continuance Order dated after the effective date of section (7) of this rule; and

(b) Those adopted or amended after the effective date of section (7) of this rule by a jurisdiction with an acknowledged comprehensive plan and land use regulations.

c.
Reasons Necessary to Justify an Exception Under Goal 2, Part II(c) 

An exception Under Goal 2, Part II(c) can be taken for any use not allowed by the applicable goal(s). The types of reasons that may or may not be used to justify certain types of uses not allowed on resource lands are set forth in the following sections of this rule: 

(1) 
For uses not specifically provided for in subsequent sections of this rule or in OAR 660-012-0070 or chapter 660, division 14, the reasons shall justify why the state policy embodied in the applicable goals should not apply. Such reasons include but are not limited to the following: 

(a) 
There is a demonstrated need for the proposed use or activity, based on one or more of the requirements of Goals 3 to 19; and either 

(b) 
A resource upon which the proposed use or activity is dependent can be reasonably obtained only at the proposed exception site and the use or activity requires a location near the resource. An exception based on this subsection must include an analysis of the market area to be served by the proposed use or activity. That analysis must demonstrate that the proposed exception site is the only one within that market area at which the resource depended upon can reasonably be obtained; or 

(c) 
The proposed use or activity has special features or qualities that necessitate its location on or near the proposed exception site. 

(2) 
Rural Residential Development: For rural residential development the reasons cannot be based on market demand for housing, except as provided for in this section of this rule, assumed continuation of past urban and rural population distributions, or housing types and cost characteristics. A county must show why, based on the economic analysis in the plan, there are reasons for the type and density of housing planned which require this particular location on resource lands. A jurisdiction could justify an exception to allow residential development on resource land outside an urban growth boundary by determining that the rural location of the proposed residential development is necessary to satisfy the market demand for housing generated by existing or planned rural industrial, commercial, or other economic activity in the area. 

(3) 
Rural Industrial Development: For the siting of industrial development on resource land outside an urban growth boundary, appropriate reasons and facts include, but are not limited to, the following: 

(a) 
The use is significantly dependent upon a unique resource located on agricultural or forest land. Examples of such resources and resource sites include geothermal wells, mineral or aggregate deposits, water reservoirs, natural features, or river or ocean ports; or 

(b) 
The use cannot be located inside an urban growth boundary due to impacts that are hazardous or incompatible in densely populated areas; or 

(c) 
The use would have a significant comparative advantage due to its location (e.g., near existing industrial activity, an energy facility, or products available from other rural activities), which would benefit the county economy and cause only minimal loss of productive resource lands. Reasons for such a decision should include a discussion of the lost resource productivity and values in relation to the county's gain from the industrial use, and the specific transportation and resource advantages which support the decision. 

(4) 
Expansion of Unincorporated Communities: For the expansion of an Unincorporated Community defined under OAR 660-022-0010(10), appropriate reasons and facts include but are not limited to the following: 

(a) 
A demonstrated need for additional land in the community to accommodate a specific rural use based on Goals 3-19 and a demonstration that either: 

(i) 
The use requires a location near a resource located on rural land; or 

(ii) 
The use has special features necessitating its location in an expanded area of an existing unincorporated community, including: 

(a) 
For industrial use, it would have a significant comparative advantage due to its location (i.e., near a rural energy facility, or near products available from other activities only in the surrounding area; or it is reliant on an existing work force in an existing unincorporated community); 

(b) 
For residential use, the additional land is necessary to satisfy the need for additional housing in the community generated by existing industrial, commercial, or other economic activity in the surrounding area. The plan must include an economic analysis showing why the type and density of planned housing cannot be accommodated in an existing exception area or UGB, and is most appropriate at the particular proposed location. The reasons cannot be based on market demand for housing, nor on a projected continuation of past rural population distributions. 

(b) 
Need must be coordinated and consistent with the comprehensive plan for other exception areas, unincorporated communities, and UGBs in the area. Area encompasses those communities, exception areas, and UGBs which may be affected by an expansion of a community boundary, taking into account market, economic, and other relevant factors; 

(c) 
Expansion requires demonstrated ability to serve both the expanded area and any remaining infill development potential in the community at time of development with the level of facilities determined to be appropriate for the existing unincorporated community. 

(5) 
Expansion of Urban Unincorporated Communities: Expansion of an urban unincorporated community defined under OAR 660-022-0010(9) shall comply with OAR 660-022-0040. 

REVIEW PROCESS

Before this application will be processed, you must supply all the requested information pursuant to the attached instructions.  Pursuant to ORS 215.427 this office will review the application for completeness and notify the applicant of any deficiencies within 30 days of submission.  If you have questions, the following pages provide directions and helpful information in order to complete the application.  Other questions can be addressed in the pre-application conference.

A request for a Goal Exception will be reviewed by the Wasco County Planning Commission at a public hearing.  Upon receipt of a completed application, hearing dates will be set. 

A recommendation on the proposal will be made by the Planning Commission and forwarded to the County Court where a final decision will be issued. 

The decision of the County Court may be appealed to the Land Use Board of Appeals (LUBA).  Information regarding appeals to LUBA is available at the Wasco County Planning Office.

In case of Appeal:  Written notice of the appeal must be filed with the Planning Director, within twelve (12) days of the subject decision.  Forms are available at the Planning and Development Office

COMPLETENESS INFORMATION
Findings of Fact
· Findings have been submitted for all of the applicable criteria above.
Legal Parcel

(  Property has been determined to be a legal parcel?
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