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File Number: PLAEXT-17-10-0003 
 
Applicant/Owner: Columbia View Orchards, LLC 
 
Request: Extension of Time request for a Conditional Use Permit and Scenic Area 

Review to: (1) legalize existing winery and tasting room use; (2) remodel 
existing dwelling to also include expanded winery and tasting room; (3) 
commercial events; (4) replace two existing year-round agricultural labor 
dwellings with two new stick-built agriculture labor dwellings; (5) replace 
existing seasonal agriculture labor “tent-houses” with new stick-built 
dwellings and common eating area (to be used seasonally for agriculture 
labor); (6) alter the existing road approach from the property to Highway 
30 and add new gate with signs; (7) construct new parking areas for the 
dwellings and commercial events; (8) modify the driveway to access the 
basement of the existing primary dwelling; and (9) structural landscaping 
that includes a new pond, raised planting beds, pond-side deck, pergola, 
and outdoor fireplace. 
 

Decision: Approved with Conditions 
 
Decision Date: November 22, 2017 
 
Appeal Deadline: December 7, 2017 
 
Location: The property is located north of Highway 30 W, approximately 0.8 mile 

east of Elizabeth Court, approximately 0.5 mile northeast of the city of 
Mosier, Oregon; more specifically described as:  

 
Existing Tax Lot    Acct# Acres 
2N 12E 6 700   436, 1600                 52 

 
Zoning District: A-1(40), Large Scale Agriculture in the General Management Area of the 

Columbia River Gorge National Scenic Area. 
 

Past Actions: Since 1974, land use actions filed with Wasco County Planning 
Department include SPR-86-111 (single-wide mobile home for full time 
farm help), SPR 90-106 (addition to mobile home for farm use), SPR-91-
125 (pole barn in conjunction with orchard), LOC-91-WAA12-BP 
(agriculture building for storage), PLA-99-104-WAA14/OS-SA, (property 
line adjustment and subsequent partition), PLA-00-101-WAA14-GA 
(property line adjustment), SPR-02-128 (deer fencing), PLAARC-08-04-
5951 (placement of 10x45 mobile home for agriculture labor), PLAARC-
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08-04-7702 (deer fencing), PLAARC-08-04-7703 (deer fencing), PLAARC-
08-04-8095 (deer fencing), PLAARC-08-05-0739  (agriculture labor shower 
house with restroom and laundry), PLAPRE-10-02-0001 (pre-application 
conference for new winery), CODENF-14-04-0014 (illegal winery and 
tasting room), PLASAR-14-04-0012 (Scenic Area Review and Conditional 
Use Approval for Winery, Tasting Room, and Accessory Structures) 

 
 
Procedure Type: Administrative 
 
Prepared By: Dawn Baird, Associate Planner 
 
 
I. APPLICABLE STANDARDS 

 
Wasco County National Scenic Area Land Use & Development Ordinance (NSALUDO) 

 
Chapter 2 – Development Approval Procedures 

 
Section 2.240, Expiration of Approvals 
Section 2.250, Extension of Validity of Land Use Approvals 

 
II. BACKGROUND 
 

A. Site Description: The 52 acre parcel is situated on top of a gently sloping basalt bench 
formation, northeast of Mosier, Oregon that contains an active agricultural community. 
Within the general vicinity of the parcel (approximately one half mile radius), there are 
20 properties that range in size from 2.49 acres to 109.71 acres; the median property 
size is 26.3 acres. Nearly all of the properties appear to be in active agricultural use, 
predominantly orchards and vineyards but with some haying and grazing. Most 
properties include an agriculture dwelling and several accessory and agriculture 
buildings. Four of the adjacent properties are also owned by Orchard View, LLC and are 
farmed contiguously with the subject parcel for orchard and vineyard production (see 
farm management plan provided by the applicant). There are also several properties 
used for residential use that contain single family dwellings and associated accessory 
buildings.  The most level areas of the bench consist of orchard, vineyard, haying, rural 
residences and the Historic Columbia River Highway. Surrounding these areas, 
topography rises to the south, contains mature oak and pine woodlands, and slopes 
down towards the north as the landscape interfaces with Gorge cliffs and rock faces, at 
the rights-of-way for the Union Pacific Railroad and Interstate 84. 

 
B. Public Comment:  Notice of Administrative Action was mailed on November 6, 2017, to 

all owners of property within 500’ of the subject parcel, the U.S. Forest Service - 
Columbia River Gorge National Scenic Area Office, Columbia River Gorge Commission, 
the four Columbia River Treaty Tribe Indian tribal governments, the Oregon State 
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Historic Preservation Office, and other interested parties registered with Wasco County. 
This notice provided a 15-day pre-notice for public comment (comment deadline, 
November 21).  As of the issuance of this decision on November 22, 2017, the following 
comment was received:  

 
(November 20, 2017) Steven D. McCoy, Staff Attorney, Friends of the Columbia Gorge 

Does not support the request because reasons cited for the extension were mostly 
foreseeable. 

Staff Response:  Applicable criteria are addressed in III. FINDINGS, Section 2.250 
Extension of Validity of Land Use Approvals, subsection C. 
 
 

III. FINDINGS: 
 

Wasco County National Scenic Area Land Use & Development Ordinance (NSALUDO) 
 

Chapter 2 – Development Approval Procedures 
 

Section 2.240, Expiration of Approvals 
 

(***) 
 
C. Land Use Approvals with Structures:  Any land use approval issued pursuant to this 

Ordinance for a use or development that includes a structure shall expire as follows: 
 
1.  When construction has not commenced within two years of the date the land use 

approval was granted, or  
 
2. When the structure has not been completed within two years of the date of 

commencement of construction. 
 

The expiration date for the validity of a land use approval is from the date of the 
expiration of the appeal period and not the date the decision was issued.  

 
FINDING:  The request was originally approved on September 24, 2015, and the appeal period 
ended on October 9, 2015.  An amended decision was issued on May 27, 2016, to change the 
alignment of the driveway approach from Highway 30 W, and adjust internal parking and 
maneuvering  areas.  According to NSA-LUDO Section 2.240 the applicant had two years from 
the date of final approval (October 10, 2015) to begin construction.  Once construction has 
begun, the applicant had two years to complete the project.  The start of construction is 
considered to be October 10, 2015, because a portion of the request was to retroactively 
approve the winery, which existed on this date.  Based on this date, the approval would have 
expired at the end of the day on October 9, 2017, if the owner had not submitted an application 
for and extension of time.  This is addressed in Section 2.250 below.  The request complies with 
Section 2.240.C.   
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Section 2.250, Extension of Validity of Land Use Approvals 

 
A request for extension of the time frames in 2.240(B), C(1) or C(2) above, shall be 
submitted in writing before the applicable expiration date.  The expiration date for the 
validity of a land use approval is from the date of the expiration of the appeal period and 
not the date the decision was issued.   

 
FINDING:  The request complies with the Criterion requiring the request for an extension of 
time to be submitted before the applicable expiration date.  As discussed in Section 2.240.C. 
above, the two year approval period expires at the end of the day on October 9, 2017.  On 
October 4, 2017, the applicant submitted an application requesting a one year extension of 
time. 
 

A. The Director may grant one 12-month extension to the validity of a land use approval 
if they determine that events beyond the control of the applicant prevented 
commencement of the use or development (applicable to 2.240(B) above) or 
commencement of construction (applicable to 2.240(C)(1) above) within the original 
two-year time frame. 

 
FINDING:  The Extension of Time Request is being approved through this review for the reasons 
discussed below in Criterion C.  A condition of approval is included in the Notice of Decision 
stating that the extension of time will be valid for one additional year, and will expire on 
October 9, 2018, at the end of the day.  The owner should be aware that all of the original 
conditions of approval continue to apply to this approval.  A condition of approval is included in 
the Notice of Decision requiring compliance with all of the conditions of approval in the Notice 
of Decision dated October 9, 2015.  With proposed conditions of approval in the Notice of 
Decision, staff finds that the request complies with Criterion A. 
 

(***) 
 

C. A request for extension shall state the reason why events beyond the control of the 
applicant warrant an extension. 

 
FINDING:  The application states that the approved requests were complex and extensive.  The 
owners have made good progress, but have been unable to complete all the projects in the 
required time due to the inability to engage contractors.   
 
Comments from Friends of the Gorge state:  “While the fire was an “event beyond the control of 
the applicant” the other two reasons were foreseeable and/or within the control of the 
applicant.”  Friends of the Gorge further states, “The fire started just a month before the 
request for extension of time was filed.  If the architecture and engineering were not complete 
at that time it seems unlikely that the structures could be constructed in time absent the fire.” 
 



 

 
Attachment D – Staff Report  Page 5 of 5 
PLAEXT-17-10-0003 of PLASAR-14-04-0012 (Columbia View Orchards) 

Staff concurs with Friends of the Gorge that the Eagle Creek fire which burned in the Gorge 
nearly all of September, 2017, was not the primary factor in the applicant’s inability to 
complete the project.  However, a local factor that did impact the applicant’s ability to 
complete the project is that nearly all contractors within 60 miles of the project area had a 
backlog of construction work.  Most contractors in this area continue to have a backlog through 
much of Summer, 2018.  Many contractors in Bend and Portland will not travel to the Gorge 
unless a project is large.  Staff finds that the request complies with Criterion C. because the 
applicant had no control over the availability of contractors to complete the project. 
 

D. Approval or denial of a request for extension shall be considered an administrative 
decision. 

 
FINDING:  This decision is following the process for an administrative decision issued by the 
Wasco County Planning Department.  A pre-notice was sent to all affected owners and agencies 
on October 19, 2017, and a 15-day comment period was provided.  Comments received are 
listed in Section II.B.  Notice of the decision is being sent to all previous parties of record, and 
affected property owners and agencies.  Staff finds that the request complies with Criterion D. 


